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Introduction to Indian GST Law

by Finance Ministry

S.D. Kannan
Chairman, Taxation Committee

Frequently Asked Questions (FAQs) on Goods and
Services Tax (GST) are issued by Ministry of Finance,
Gouvt. of India on 03-08-2016. Following are the answers
to the various frequently asked questions relating to GST:

Question 1.What is GST? How does it work?

Answer: GST is one indirect tax for the whole nation,
which will make India one unified common market.

GST is a single tax on the supply of goods and
services, right from the manufacturer to the consumer.
Credits of input taxes paid at each stage will be available
in the subsequent stage of value addition, which makes
GST essentially a tax only on value addition at each
stage. The final consumer will thus bear only the GST
charged by the last dealer in the supply chain, with set-
off benefits at all the previous stages.

Question 2. What are the benefits of GST?

Answer:The benefits of GST can be summarized as
under:

* For business and industry

o Easy compliance: A robust and comprehensive IT
system would be the foundation of the GST regime in
India. Therefore, all tax payer services such as regis-
trations, returns, payments, etc. would be available to
the taxpayers online, which would make compliance
easy and transparent.

o Uniformity of tax rates and structures: GST will ensure
that indirect tax rates and structures are common
across the country, thereby increasing certainty and
ease of doing business. In other words, GST would
make doing business in the country tax neutral, irre-
spective of the choice of place of doing business.

o Removal of cascading: A system of seamless
tax-credits throughout the value-chain, and across
boundaries of States, would ensure that there is min-
imal cascading of taxes. This would reduce hidden
costs of doing business.

o Improved competitiveness: Reduction in transaction
costs of doing business would eventually lead to an
improved competitiveness for the trade and industry.

o Gain to manufacturers and exporters: The subsuming

of Indian goods and services in the international mar-
ket and give boost to Indian exports. The uniformity in
tax rates and procedures across the country will also
go a long way in reducing the compliance cost.

e For Central and State Governments

o Simple and easy to administer: Multiple indirect taxes
at the Central and State levels are being replaced
by GST. Backed with a robust end-to-end IT system,
GST would be simpler and easier to administer than
all other indirect taxes of the Centre and State levied
so far.

0 Better controls on leakage: GST will result in better
tax compliance due to a robust IT infrastructure. Due
to the seamless transfer of input tax credit from one
stage to another in the chain of value addition, there
is an in-built mechanism in the design of GST that
would incentivize tax compliance by traders.

o Higher revenue efficiency: GST is expected to
decrease the cost of collection of tax revenues of
the Government, and will therefore, lead to higher
revenue efficiency.

* For the consumer

o Single and transparent tax proportionate to the value
of goods and services: Due to multiple indirect taxes
being levied by the Centre and State, with incom-
plete or no input tax credits available at progressive
stages of value addition, the cost of most goods and
services in the country today are laden with many
hidden taxes. Under GST, there would be only one
tax from the manufacturer to the consumer, leading to
transparency of taxes paid to the final consumer.

o Relief in overall tax burden: Because of efficiency
gains and prevention of leakages, the overall tax
burden on most commodities will come down, which
will benefit consumers.

Question 3. Which taxes at the Centre and State level
are being subsumed into GST?

Answer:

At the Central level, the following taxes are being
subsumed:

1. Central Excise Duty,

of major Central and State taxes in GST, complete 2. Additional Excise Duty,
and comprehensive set-off of input goods and .
services and phasing out of Central Sales Tax (CST) 3. Service Tax,
would reduce the cost of locally manufactured goods 4. Additional Customs Duty commonly known as Coun-
and services. This will increase the competitiveness tervailing Duty, and
Southern
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5.

Special Additional Duty of Customs.

At the State level, the following taxes are being sub-

sumed:

1.
2.

o ~ »

6.

Subsuming of State Value Added Tax/Sales Tax,

Entertainment Tax (other than the tax levied by the
local bodies), Central Sales Tax (levied by the Centre
and collected by the States),

Octroi and Entry tax,
Purchase Tax,
Luxury tax, and

Taxes on lottery, betting and gambling.

Question 4. What are the major chronological events
that have led to the introduction of GST?

Answer: GST is being introduced in the country after

a 13 year long journey since it was first discussed in the
report of the Kelkar Task Force on indirect taxes. A brief
chronology outlining the major milestones on the propos-
al for introduction of GST in India is as follows:

1.

In 2003, the Kelkar Task Force on indirect tax had
suggested a comprehensive Goods and Services Tax
(GST) based on VAT principle.

A proposal to introduce a National level Goods and
Services Tax (GST) by April 1, 2010 was first mooted
in the Budget Speech for the financial year 2006-07.

Since the proposal involved reform/ restructuring of
not only indirect taxes levied by the Centre but also
the States, the responsibility of preparing a Design
and Road Map for the implementation of GST was
assigned to the Empowered Committee of State
Finance Ministers (EC).

Based on inputs from Govt of India and States, the
EC released its First Discussion Paper on Goods and
Services Tax in India in November, 2009.

In order to take the GST related work further, a Joint
Working Group consisting of officers from Central as
well as State Government was constituted in Septem-
ber, 2009.

In order to amend the Constitution to enable introduc-
tion of GST, the Constitution (115th Amendment) Bill
was introduced in the Lok Sabha in March 2011. As
per the prescribed procedure, the Bill was referred to
the Standing Committee on Finance of the Parliament
for examination and report.

Meanwhile, in pursuance of the decision taken in a
meeting between the Union Finance Minister and the
Empowered Committee of State Finance Ministers on
8th November, 2012, a ‘Committee on GST Design’,
consisting of the officials of the Government of India,
State Governments and the Empowered Committee
was constituted.

This Committee did a detailed discussion on GST

a

design including the Constitution (115th) Amendment
Bill and submitted its report in January, 2013. Based
on this Report, the EC recommended certain chang-
es in the Constitution Amendment Bill in their meeting
at Bhubaneswar in January 2013.

9. The Empowered Committee in the Bhubaneswar
meeting also decided to constitute three committees
of officers to discuss and report on various aspects
of GST as follows:-

*  Committee on Place of Supply Rules and Revenue
Neutral Rates;

* Committee on dual control, threshold and exemp-
tions;

e Committee on IGST and GST on imports.

10. The Parliamentary Standing Committee submitted
its Report in August, 2013 to the Lok Sabha. The
recommendations of the Empowered Committee and
the recommendations of the Parliamentary Standing
Committee were examined in the Ministry in consul-
tation with the Legislative Department. Most of the
recommendations made by the Empowered Commit-
tee and the Parliamentary Standing Committee were
accepted and the draft Amendment Bill was suitably
revised.

11. The final draft Constitutional Amendment Bill incor-
porating the above stated changes were sent to the
Empowered Committee for consideration in Septem-
ber 2013.

12. The EC once again made certain recommendations
on the Bill after its meeting in Shillong in November
2013. Certain recommendations of the Empowered
Committee were incorporated in the draft Constitution
(115th Amendment) Bill. The revised draft was sent
for consideration of the Empowered Committee in
March, 2014.

13. The 1156th Constitutional (Amendment) Bill, 2011, for
the introduction of GST introduced in the Lok Sabha
in March 2011 lapsed with the dissolution of the 15th
Lok Sabha.

14.1n June 2014, the draft Constitution Amendment Bill
was sent to the Empowered Committee after approv-
al of the new Government.

15. Based on a broad consensus reached with the
Empowered Committee on the contours of the Bill,
the Cabinet on 17.12.2014 approved the proposal for
introduction of a Bill in the Parliament for amending
the Constitution of India to facilitate the introduction
of Goods and Services Tax (GST) in the country. The
Bill was introduced in the Lok Sabha on 19.12.2014,
and was passed by the Lok Sabha on 06.05.2015. It
was then referred to the Select Committee of Rajya
Sabha, which submitted its report on 22.07.2015.

Question 5.How would GST be administered in India?

Answer:Keeping in mind the federal structure of India,
there will be two components of GST — Central GST
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(CGST) and State GST (SGST). Both Centre and States
will simultaneously levy GST across the value chain. Tax
will be levied on every supply of goods and services.
Centre would levy and collect Central Goods and Ser-
vices Tax (CGST), and States would levy and collect the
State Goods and Services Tax (SGST) on all transactions
within a State. The input tax credit of CGST would be
available for discharging the CGST liability on the output
at each stage. Similarly, the credit of SGST paid on
inputs would be allowed for paying the SGST on output.
No cross utilization of credit would be permitted.

Question 6.How would a particular transaction of goods
and services be taxed simultaneously under Central
GST (CGST) and State GST (SGST)?

Answer :The Central GST and the State GST would
be levied simultaneously on every transaction of supply
of goods and services except on exempted goods and
services, goods which are outside the purview of GST
and the transactions which are below the prescribed
threshold limits. Further, both would be levied on the
same price or value unlike State VAT which is levied on
the value of the goods inclusive of Central Excise. A dia-
grammatic representation of the working of the Dual GST
model within a State is shown in Figure 1 below.

Dual GST within State: Working

Figure 1: GST within State

Question 7.Will cross utilization of credits between
goods and services be allowed under GST regime?

Answer :Cross utilization of credit of CGST between
goods and services would be allowed. Similarly, the facil-
ity of cross utilization of credit will be available in case of
SGST. However, the cross utilization of CGST and SGST
would not be allowed except in the case of inter-State
supply of goods and services under the IGST model
which is explained in answer to the next question.

Question 8.How will be Inter-State Transactions of
Goods and Services be taxed under GST in terms of
IGST method?

Answer:In case of inter-State transactions, the Centre
would levy and collect the Integrated Goods and Ser-
vices Tax (IGST) on all inter-State supplies of goods and
services under Article 269A (1) of the Constitution. The
IGST would roughly be equal to CGST plus SGST. The

—@
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IGST mechanism has been designed to ensure seam-
less flow of input tax credit from one State to another.
The inter-State seller would pay IGST on the sale of his
goods to the Central Government after adjusting cred-

it of IGST, CGST and SGST on his purchases (in that
order). The exporting State will transfer to the Centre the
credit of SGST used in payment of IGST. The importing
dealer will claim credit of IGST while discharging his
output tax liability (both CGST and SGST) in his own
State. The Centre will transfer to the importing State the
credit of IGST used in payment of SGST.Since GST is a
destination-based tax, all SGST on the final product will
ordinarily accrue to the consuming State. A diagrammat-
ic representation of the working of the IGST model for
inter-State transactions is shown in Figure 2 below.

IGST Model: Working Example
1

State ¥

State X
Stote Border

State X
SGET

210%

5657 Peid = Rz 10

"
| 1G5T payable = Rz 40
Less (GST M = Rs 10

65T Paid in Cash = RS 20

Figure 2

Question 9.How will IT be used for the implementation
of GST?

Answer:For the implementation of GST in the coun-
try, the Central and State Governments have jointly
registered Goods and Services Tax Network (GSTN) as
a not-for-profit, non-Government Company to provide
shared IT infrastructure and services to Central and State
Governments, tax payers and other stakeholders. The
key objectives of GSTN are to provide a standard and
uniform interface to the taxpayers, and shared infrastruc-
ture and services to Central and State/UT governments.

GSTN is working on developing a state-of-the-art
comprehensive IT infrastructure including the common
GST portal providing frontend services of registration,
returns and payments to all taxpayers, as well as the
backend IT modules for certain States that include
processing of returns, registrations, audits, assessments,
appeals, etc. All States, accounting authorities, RBI and
banks, are also preparing their IT infrastructure for the
administration of GST.

There would no manual filing of returns. All taxes can
also be paid online. All mis-matched returns would be
auto-generated, and there would be no need for manual
interventions. Most returns would be self-assessed.
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Question 10.How will imports be taxed under GST?

Answer :The Additional Duty of Excise or CVD and
the Special Additional Duty or SAD presently being levied
on imports will be subsumed under GST. As per expla-
nation to clause (1) of article 269A of the Constitution,
IGST will be levied on all imports into the territory of India.
Unlike in the present regime, the States where imported
goods are consumed will now gain their share from this
IGST paid on imported goods.

Question 11.What are the major features of the Consti-
tution (122nd Amendment) Bill, 2014?

Answer :The salient features of the Bill are as follows:

1. Conferring simultaneous power upon Parliament and
the State Legislatures to make laws governing goods
and services tax;

2. Subsuming of various Central indirect taxes and
levies such as Central Excise Duty, Additional Excise
Duties, Service Tax, Additional Customs Duty com-
monly known as Countervailing Duty, and Special
Additional Duty of Customs;

3. Subsuming of State Value Added Tax/Sales Tax,
Entertainment Tax (other than the tax levied by the
local bodies), Central Sales Tax (levied by the Centre
and collected by the States), Octroi and Entry tax,
Purchase Tax, Luxury tax, and Taxes on lottery, betting
and gambling;

4. Dispensing with the concept of ‘declared goods of
special importance’ under the Constitution;

5. Levy of Integrated Goods and Services Tax on in-
ter-State transactions of goods and services;

6. GST to be levied on all goods and services, except
alcoholic liquor for human consumption. Petroleum
and petroleum products shall be subject to the levy of
GST on a later date notified on the recommendation
of the Goods and Services Tax Council;

7. Compensation to the States for loss of revenue aris-
ing on account of implementation of the Goods and
Services Tax for a period of five years;

8. Creation of Goods and Services Tax Council to ex-
amine issues relating to goods and services tax and
make recommendations to the Union and the States
on parameters like rates, taxes, cesses and surcharg-
es to be subsumed, exemption list and threshold
limits, Model GST laws, etc. The Council shall func-
tion under the Chairmanship of the Union Finance
Minister and will have all the State Governments as
Members.

Question 12.What are the major features of the pro-
posed registration procedures under GST?

Answer:The major features of the proposed registra-
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tion procedures under GST are as follows:

1. Existing dealers: Existing VAT/Central excise/Service
Tax payers will not have to apply afresh for registra-
tion under GST.

2. New dealers: Single application to be filed online for
registration under GST.

3. The registration number will be PAN based and will
serve the purpose for Centre and State.

Unified application to both tax authorities.

Each dealer to be given unique ID GSTIN.

Deemed approval within three days.

7. Post registration verification in risk based cases only.

o oA

Question 13.What are the major features of the pro-
posed returns filing procedures under GST?

Answer:The major features of the proposed returns
filing procedures under GST are as follows:

1. Common return would serve the purpose of both
Centre and State Government.

2. There are eight forms provided for in the GST
business processes for filing for returns. Most of the
average tax payers would be using only four forms
for filing their returns. These are return for supplies,
return for purchases, monthly returns and annual
return.

3. Small taxpayers: Small taxpayers who have opted
composition scheme shall have to file return on quar-
terly basis.

4. Filing of returns shall be completely online. All taxes
can also be paid online.

Question 14.What are the major features of the pro-
posed payment procedures under GST?

Answer:The major features of the proposed pay-
ments procedures under GST are as follows:

* Electronic payment process- no generation of paper
at any stage

* Single point interface for challan generation- GSTN

* Ease of payment — payment can be made through
online banking, Credit Card/Debit Card, NEFT/RTGS
and through cheque/cash at the bank

e Common challan form with auto-population features
* Use of single challan and single payment instrument
*  Common set of authorized banks

e Common Accounting Codes
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OIEUTEHET SOOEUTTS HILLOIGSLILIL LT,

S Femiwm jeursemer CLIHLpWHEWTE
CBHEheTenesgienm LierentoliL|L] LiewTldasmen
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SEeenLd Hlifeurdl senaentd Gll(HHETTES SHebg)
Qarenrnir. clpreled yTeyOenm elmg CUDHD
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sOHG CETanT(h EUTHSHIEMT CUPEIFGTTTSET.
GULPTEUSETET TS THLTHSEHL CFeans
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BLOG| FRIGSHET DFTEOMU UL LATTHSIW
FdETSFHMOEUT (PaTenam ApLiILnG Bl
SenaTeurg LmpmL el ujd Clumom.

OB @Llg 2015 saeull Hmisar 7,8

Cadlaamad dle @BHlu CEwn@p LHMLD
QUTFIE@H (Y Fal Lmger CFaanaie




BenL_Gupmer. OHeers UL Fnl L ESeT
QurpiiCupm BLsSwig. BAICON 2015 ereiin
s (Horer QuibSrmseneT s o, 7.8.9
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Carent(h) saaTl fenl gousd eneUSSTT. BLOF)
FRIGSIHT HFMOGUT Sl(F. S.K. LT& jeuTser
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OO LUIWSE WperGearry o mililerTser
SpLiurs uennwurHol ellpr Gleupdl euTens @)L
aupleu@sgen. sararl fAulled) FTeuCse ojemeiled
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SBLSTUTSFD BenL_CLDD (PS5 ClFwHE(Lp
Gl LSSl BLOG FRIGSHI 6T 27615 e
QB wIBTH BITTUTSSD BL5S @LIL|S6
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QamentLmiT. wrewrdl@ . Gleumswiwur By
WSS BSTULD Gowur® wHHILD LITFT(EHLOETD
gD amw&sm Sl almbdlenrms
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LrsGuwasons sereuliLhidsLILL L TT&eT.
ST HEUT SMOHSLHESSHET LLHMILD Qe
cllmBEILD W& LlFbdomentLLors erHum(h
Cewiwuul B pen_GuHmg). MBI g 6T
ppeiTnl B seT Hlapaslaend eTeGammenL il
urprligenent GUDHMET. (P& BHIL Sl
8re| s HlapsdsErn Qrey elmHHIHID
rwdl@ Fréwrslrmel Llelw S iquler fpbs
SITEIGS6M® BenLClLmmer. igGUTET
STEGS6T BLog CoHesde Gouml eTmi@GL
srewt @uiens euenauled iewwiGuhme
GTETDIE) |G LINSWITSTE]. BLOG FEIGSSH 6T
8 Curatmsrm wIBTH Q&S (HLD
B dupalame crarm gCariilss smssTs
S|MwhHsg. Qbs Ceuphéars &\, Eeuiwm
SaTsaMer genewanulled &\hH.F&&smannhs6lrL iy
Qewerert Organizing Committee,
., ssigan Grlly, S@m. S. Brébw Gy,
. sorsm Guram (perCeniqsemeaT HUITTS
2 anPUILILD < HMeOLOI&GS GlFweLT(h&eT Srer
STTEUTLD ETETDTE) G LIMSLTHTE. HMTHI

Southern
== Builder ®_



Urdlbdlseaner gGariss umrml (haGerr(H
rpr®H Hlenney CLHDS.

2016-17 L o ETIqHSTET e
QB SeneeurTs Brid LUILIGSF
&MiHs S, elammad L lee eUTsHer
Caimey Qewiwtiul L. Cgeiymhalu
ST SHMOUTTS CHaTans LWIWLGSE FTTHS
. Mu. Curser oyisem GurniCunmis
CamentLmi. W& 31w BreT (PLenL
FEOMLWSHH) HEne6UT 2 6TeTL L
Bliteur&laenem GUTMILILIE) STSS eUTHSFISHe
oW aurwitiy WenT(Hid o4 Cuianid s,
uemaasLlIuL L g Hlifeurdlgeaner Glummililled
SIOTEF TS FIenT cUmISGaeT. wrTd 31
BIGET BLOG SMEENOWISLD LGTTenLD&SSLILIL (h
BLOG| SEQGUT Sl(h. OTEOEFDHS ST BEUTHETTE)
SnbHgl eneussLLLL g 2016-17 b oy awTiq HETE
P CFWHEGP Fnl L Ld iqgedaluled erLired
30w Cagl perL_Cupnal. InE gOame 2 BreT
&l QBF Qrent_Teug CFLNEPLD (PS
QurgIsE e b Br&s Hafe manl LD

Bré&&le perlGunn QU@ Tl Lgdled
Leuer alprm BHlenmey ellpm GlemenTL T L EigerT
BeubLIT 5,6 Caglaeme Caaamanie HL G5
@ULIS® cUPRISLILIL L g).

Cgemens WUIWLW 2 L aTqWins elpm SpLiuns
W LeGeum @(P&&6T BanSg)
CeweLL g geumdlwg. Organizing Committee
SEEUTTS S|(h., TTLOTEINLD HEUTSHEHLD,
216uCrm(h QeanTssEmEEUTTS
. J.R. Cagrmoeilmsbd, Sim. R. Heud@LomT
S|EUTSH@EHLd Liemmwrhm BILblés L L TT&eT.
Ueueralpr Blenmey eilpm wrpr( Geumdl G
SjananeuhLd Caweubhieugid, alpr Ceumml Gl
@nnienwrs LeniwrhmGeutd.

QUMTLP& &L (HIBIT &EISLD
et UHGCeumd, Geuarm wpigtiGumd

utaiil
CUEITS HLD

Very Nice Definition of TIME

Time is slow when you wait !
Time is fast when you are late !
Time is deadly when you are sad !
Time is short when you are happy !

Time is endless when you are in pain !
Time is long when you feel bored !
Every time, time is determined by your
feelings and your psychological conditions
and not by clocks. So have a nice time Always.
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BEHIND
DOORS
PEOPLE
TALK.

More Like Compliments!

BLOOM

DOORS SIMPLY DYFRONT >
GEN NEXT.INSIDE OUT.

Flush Doors  vs Bloom Doors

Waviness

No Ripples
Ages Fast Long Lasting Finish
Mixed Wood German Make Sauerland Wood
No Noise Gontrol Better Acoustics
Normal Warping No Warping
No Fire Resistance Better Fire Resistance
Effected by Weather No Weather Effect

Bloom Dekor Limited (Head Office) - 2/F, Sumel, S.G. Highway, Thaltej, Anmedabad - 380 059 | T: +91 7926 841916/17/18 | E: info@bloomdekor.com
More At: bloomdekor.com | & /bloomdekor
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BUILDERS’ ASSOCIATION OF INDIA

Southern Centre

PRESENTS

Exhibition for

CONSTRUCTION
Materials & Technology

On 17 4® @ FEBRUARY, 2017

@ CHENNAI TRADE CENTRE
Nandambakkam, Chennai

BOOKINGS OPEN

® 044 - 2819 2006 & +91 98409 31799 baisouthern@ahoo.com
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ORATORICAL COMPETITION FOR ENGINEERING STUDENTS

In Commemoration to the Platinum Jubilee celebrations, Southern Centre proposes to conduct an
Oratorical competition amongst the students of Civil Engineering Colleges in and around Chennai.

This is with a view to create awareness among the younger generation on the technological develop-

ment taking place in the construction Industry.

Details about the Competition are given below:

* Topics for the Event

1. GET EQUIPPED WITH MODERN TRENDS IN CONSTRUCTION TECHNIQUES.
2. TODAY’s CIVIL ENGINEERS — NATIONAL BUILDERS OF TOMORROW
e Venue : "HALL OF GUINES” 68, College of Engineering, Guindy.

e Date: Preliminary will be held on 7th Oct. 2016, from 9am.

Finals will be held on 5th Nov. 2016.
* We request you to participate in the event.

e For any clarification contact

V. S. B. Sunder, Committee Chairman — 9841023118

S. Ramaprabhu, Hon. Secy, - 9840931799

—®
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Continuation

RERA

CHAFTERTY
BGHTS ARTY CLTIES OF ALLOTTERS

19, ¢ 1y The alinsier shall be entithed 10 obinin the information relatimg eo sancrtiomed
plans, Livoul plans alome with ibe specilicatioms, appeoeeel by the compelent anthority and
anch other information as provided inothils Act o the rules and regulstbons made therconder
o the aprecmeni for sale sigresd with ihe promoser.

{2} The alinties shall he entitled 10 know singe-wize fime schadule of completien of the
progect, molucling the provissons Tor water, sanitalm, elecincily amd other amemties and
services as agreed to between the promoter and the allomes in accordance with the teims and
condifinns of the agreemend for zale.

1.7} The olloites shall he entitled to claim the possession of apartment, plod or heldng,
s e i iy D awd Ehe assocaatson of abllotiess shall be enitled o clam the possesiaon
of the common areas, &5 per the declaration given by the promoser under sub-clagse (2 of
clanse {1 of sub-sectiom (2} of sectim 4.

{4} The allottes shall he entitled 1o claim the refund of amoant paud along with intzrest
al such e as may be prescribed asd compensation in the o s provided undir this
Act, from the promeser, if the promoter fails 1o comply or is unable te give possession of the
apartment, phot arbuilding, a= the case may be, in sccordance with the terms of agreement for
sk oo w10 discontinuance of bis busmess @3 o developer on secount of suspension or
revacaticm of his repiseration under the provisions of this Act or the miles o repularions
maike 1hereumler.

1.5} The alloitee shall he emtitbed to have the necessary docaments and plans, inclwling
that of conmeon acas, alier nding over the phvsscal possesson of e sparment o plot or
banilding ns the case may be, by the promoter,

(i} Every afloaes, wha has eniered into am agreemen Torsabs vo ke an apanimens, plog
vr building as the case may be, under section 13, shall be responsible e muke necessany
vz in the manner and witlin the e as specified in the said agrecmen for sale and
shall pay b the proper time and place, the share of the registmiion charges, muimicipal fxes,
waler amd electricily charges, maimlenance charges, growsd renl, amd other clearges,
if any.

. 7F The allogee shall be liable to pay imerest, ansuch raie as may be prescribed., for any
delny in payment toaands any amound or charges in be paid uncler sph-ssction (6).

{#} The obligations of the alloitee ander sub-sacticm {4} and the liahility 1owards
nleresl wnder sub-sectiom {7 may be reduced when mutually azreed o between the promober
and wch allomes,

¥y Every alloties of the apariment, plonor baikding as the case may be. shall pamicipase
towards the frrmation of an associatian or seciety or cooperative society of the allotiees, ar
a Tederation of the s,

110 Every allonee shall mke physacal poescasion of the apanmen, plod or busldisg as
the case may be, within a period of two months of the occuponcy cemificate issed for the
waid apartment, plot o building, ax the case may be.

{11} Every alloites shall panicipale bvecands registration of the conveyvance deed of the
apartmsent, plot o bdlding, as the case may be, &5 provided aider sub-soction (F) of
section |7 of this Act,

Southern
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CHAFTERY

Ten: Bea Bsvry Bacaiamey Avmrioen s

20, 1 8) The appeoprate Government alsall, within o penod of ome vear from the date of
coming mb force of this Act, by notifcation, establish an Awhenty b be known as the Real
Esiate Begulaiory Authogrity s xercise the powers contermed on it and b peslom the functions
assigned to it uniber this Act:

Provided ihat the appropriate Government of fao or more States or Linicn temitonics
ey, if in docms £t cstablish one single Authoiy:

Prowvided further that. the appropriate Government may. if it deems fit. esanhlish more
thaen o Authority i a State of Unlon ternibory, as the cose may beo

Prowvided also than wntil the eswablishment of a Regalavory Authoriny under this section,
the approprime Government shall, by onder, desspnate any Regalaory Authonty o any
olTicer preferahly the Secrelary of the deparimenl desling wilh Housing, as the Begulatory
Authwrity for the purpeses under this Act:

Prowided also that nfter the establishment of the Regalatory Authority, oll applications,
complaints orcases pending with the Regulatory Authority designased, shall stand transfenmesd
toy thee Begulatory Aurhority soestablshed and shall be heard froen the seage such applications,
complaanls ar caees are ranslerned

{2} The Authonny shall be a body corposate by the pame afmesaid having perpetual
succession and o comamom seal, with the power, subject by the provigsions of this Acl o
ncrprire, hold anl dispose of prperty. bisth movahle and ismmencable, and o comemet, onad

shall, by the =aid nome., sue or be sued.

21, The Awthority shall consist of o Chairpersen and not less than two whole time
Membsers o be appointsd by s appropriate Goveminenb

22, The Chairperson and other Members of the Awbority shall be appodmed by the
aprpropraie CGovensmain on the recommendstzons of a Selection Comimities consastns of the
Chiel Justios of the Hizh Count or lis nomines, the Secretary of Lhe Depariment dealing wath
Hiusing and dhe Law Secretury, in swch manner 2= may be prescribed, from amongs persons
hiving ndesquinie knowledge of and professiennl experience of at-least iweniy years in case
af the Chairperson and fiffeen years in the case of the Members in urhan developmend,
hitisling, real estape developesat, infraspruetine, ceommmics, welmseal experts fioen folevan
Melels, planning, ks coammence, accouniancy, mdusery. management, social service, public
affairs or slministraieon:

Prowigled that 2 person whin is, or hns been, in the service of the S1ate Covernomend shall
pot be appointed a5 o Chairperson onless sach person has held the post of Addifional
Secretary 1 the Cenral Government of any cquivalent post in the Ceptral Government of
Seawe Ciovernimenl:

Provided furtber that 3 person whois, or has been, i the seevice of te Ste Govemmenl
shall newt be appeinied us o member unless soch person has held the post ol Secrelary o the
Stute Govermnment or uny egquivalent post in the Stale Government or Centra] Govermimeni,

2301 The Chaarperson and Members shall bold office For o term not exceeding live
weirs from the date on which they enter upon their office. oruntil they adtain the age of sixty-
five years. whichever is earler ol shall not be eligible for m—a:ppmirllrn:nl.

{2) Before appointing any person-as a Chairperson or Member, the appropriate
Government shall satsfy itsell thal the person docs vod hase any such loascial or other
micrest ax s Hhely o afleet prejudically his fuscisons as such Manber

24, (1) The sadary and allowances payable to and the otler ters amd condatsons of
servive of. the Chairperson anid other Members shall be such as may be prescribed and shall
nod be waried 1o their disadvantage during their tenwne,
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(21 Mptwithsiznding anything conlained in suh-sections (F) and (2) of section 23, the
Chesinprersen o a Membser, as the case may e, may.
() relingassh his office by giving inownitmg, to the sppropoate. Govesnawent,
rectice af not kzes thon three months; o
() b permoreed From his olTice o acconiance with the provisions aF section 26 of
Lhis A,
(2 Ary vacancy caused o the office of the Chadrperson o any other dMember shall be
Filled-up within o period of three months from the daie on whach such vacancy ocours.
2E, The: Chairperson shall bave poeers of pencrl superinseindence and directions in
the conduct of the affairs of Authority and he shall, in 2ddition io presiding overthe meetings
ol the Authorily, exercie and dhscharge such slmimagrtive powers ol fusclions of the
Auithority as may b prescribed,
2t (1) The oppropriabe Govermmeni may, in accordancs with the procedure notified.
remive friom affice the Chairpersom o ather Members, il the Chairpersan or aich stber
Member, us the case may be.—
o) b ben adjudped a5 an isolvent; oF
{411 has been conmvicted of an olTence, involving moral rpitude; or
fe) has becoms physically or mestally incapable of seung as o Member; or
{ef} hes pequired sisch financinl orogher imterest 2 is lkely woaffecr prejudicially
hix functions; o
(el 50 abased his positon as w0 oender s contineanc: o offiee prejudicial
to the pablic imerest.

(27 The Chaarperaon or Member slsll oo e reoosed from his offiee on the grouwd
specified under clapse (d) or clavse (@) of sub-section {1 cxeept by an gader made by the
approeiake Covernmerd afler an inguiry mude by a Judge of the High Coort in whach such
Chaieparson o Membaer os been infoemed of the charges weainst him and given a reasamsbde
cppestumily of being heand 0 sespect of those charges.

T 0 ) The Chadrpersom ir o Member, ceasing in bk ofMice ax swch, shall nol-

() pegept any cmployment in, of connccted with, the management or
adminisfrtion of, any persen or organisation which has been associnted with any
winrk uncler this Act, Trom the dale om o which be cesses w hold olMee:

Prowvided that moahing conained in this clavse shall apply 10 any cmploymseng
ander the appropsiite Government or a becal anthority o i any stetaory authocity or
any corpanion estublished by or under any Cenlral, Siale or provinciad Act or a
Cigvermment Company. a5 delined wmder chase (4951 of section 2 of the Compames
Act, J1 3, whach is nod a promoter as per the provisions of this Act;

{hp @l for or om behall’ of any person or organissison 0 connectian with any
sl preceeding ofF [ansaction of pegaliation o 4 case o which the Awbwdity isa
puinrty il s ichs pespect s hich the Chairperson o such Member had, belore cessation
of nffice, acted for or prowvided advice 1o, the Aathoriny

fod pive sdvice ooany pemson using miormadion which was obtamed in his
cagacity as the Chadporson or a Member snd beng anavailable o or oot baing abb o
he made available 10 the pablic;

fedd enber mo o contrct ol service willl, or aeoepl m appoantiosent e 2 borad of
dircciors of, or socept an offer of employment with, an entiry with which he had direct
and sipmificant official deafings during his serm of offics ns such,

{20 The Chasrpesson &nd Meadbers shall ool comomunnicale o ooyl B a0y person any
matier which hius been brought under bis comsilerstbon o known o him whiles @oing as
sch,

I (1) The appropriate Government may, in consuliation with the Authority appoint
such officers aad cmployess as ol consaders necessrry for the efficient descharge of thear
functions under thia Act who would discharge their funetions under the genceal
superiniendence of the Chaimperson.
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) niasaincs b Faalmal asceble conciliations of dispules etwoon the prosoicrs
anl the: allcdiees throagh dispune setilement Frnoms set up by the consumer o promsater
assic ks

() mepsures s Focilitie diginzagion of Band reconds and syseem townnds
conclusive propery Litles with Lide guaruntee;

{1} b render advice o the approgrinte Government in maiters relating o the
dhevebopmenl of nead exlale ko

(Fi amy elber o hal the Authorily may Aving mecessary [e the proanctson of
e real catate secon,

A3 ¢ F) The appropaate Governmenl may, while Formulating a pehicy on real edale
sevmed (hwloding revtew of Baws relaied w0 el cstase seclon) or any other malien, make a
reference 0 the Awthordy for oS opinion oo possthle effect. of such palicy o low on neal
exlule secbor amed oo the recegi of such @ relerence, the Authorily shall withan o period of
slnty days of makisg such reference. pive ds opinson to the approprste Gowcrmment which
mity themifler take further action as it deems i1,

{30 The: opimion given by the Authooiy ueder sob-section () ¢hall not he binding
upom the appropriate Covernment m formalating such policy ar les.

{3 The Authornty shall t2ke sumtable mexsunes far the prometion of sdvacocy, creating
awaressess and mnparting rainimg about Brws relatmg o real estate sector and policies.

3d. The functions af the Aotharity shadl inchude

(k1o repister and repudnne real esae projects and el esae azens regisersd
under this Act;

i) 2 pashlash and maintain a website of recorls, foe puhlic viewing, of all real
bk projects Ior whichs repisiration bas boon given, witl such Getails a5 may be
preseribed, including information provided i the application for whach reprstrazion
his been pruneed:

(0] e mapineain a daabass, on its websits, for public viewing, and eier the nomes
and photogruphs of promoters as defaubters including the project details, registration
for whach has been revoked o have boen penaliscd wder thns Act with reasoes
therefior, for aceess we the genernl public:

L) v smintain a database, on v websitg, for pabdic viewang, aosd emer the
nomies nnd phodograhps of real estate pgents who have applied and regisiersd under
this Acl with swch-deladls as may be preseribel meloding thive whose regisirtion
hirs been mepeebad or nevaked:

Led we Tin theegigh eegulations for coch aas onder 18 parisdiction the standand
fexs pe be levied om the allogiees or the prosmoter or the real estabe open, s the cose
may he:

(fh by ensure complinnee of the ohlipations cost apon the promeders. the alloness
anid the nzad extabe pgents under this Act and the nedes and regulations made thereunder;

{g ) tnensre compliance of its regnlnidons or onders or diractions madle m exercise
i iy paraers mnder this Ack;

{frh b perlorm such alber lunctions as may be emirusted 1o the Authority by the
s proprians Covermmenl s may be necessary 1o carry out the proviseons of this Act.

35, () Where the Autharity cunsiders iLexpedient teado s, on w complaind or s maot,
releteng 1o this Act o the mules of regubstions made thereunder, B may, by oeder inowritiog
amtl recorcimg rensans thenefar call upan opy pramoler ar alkedee oF real esimie npent, osthe
cass iy b, gt amy time o fumish e writing soch mformation or explanation relating 1o ils
affairs as the Aushoriey way reguire and appoinn one of moee perscns (o maks an inguary
in relation 1o the affaire of any promater or alicgtee ar the real esuite ogent. as the case
iy sz,
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127 MocwihaiEdueg anyifing contained inamy ofer Baw Tor the e beang n lones,
while exercising the powers under sub-seetion (), the Authority shall have the same powers
as zre vested i a civil oran under the Code of Civil Procedune, 19738 while trying a suit, in
respesc L ol the Tollowing matlers, namely:—

(@ the discovery amd prodection of books of account and ofher documenis, an
such place and ol sech time as may be specified by the Authorits

(i ssimmsing nnd enforcing the atendince of perscns asd ¢xamining them on
winth:

(#4 ) issuing commissions for (he exammation of withessss or documents;

Cévh amy other msted whach may be perseribed.

36, Where during am inguiry. the Aulhoertty is satislied thal an act in comlravention ol
this AcL o the rides asd regulations made thercusder, & P coaniniiond and ComlEnmes K
bez comm v or thest such act is aboin o be commited, the Authorivy inay, by onder, restrain
uny prompder, ollstice or real estae pgent from canrving an swch act unfil the conclusiom of
such mguary al ungil Turther onders, withoul giyvimg notice g such party, shiere te Authoriy
dhems it necessany,

I e Authomty mivy, for te purposs of discharging it luictions ander U provasions
of this Act o rubes or regulatioas made therconder, ssue such dinscnions from time to tme, o
the promaters or ollodbess ar real este agents, a5 the opse may be, a5 1t muy consider
necemsary amdl such dmections shadl be bmding o all concemmsd

A8 (1) The Authoriiy shall hove powers o imposs penalty or Enferest, in regarl wany
comtrventiom «of ohligations cast upon the promeotens, the allotiees and the real estale agenis,
wider this Actor e nudes and the regulasoes mads thercundes,

121 Thex Aastharity shall be guided by the principles of natural justics and, suhject o the
oillser provisions of tas Ao aed te rales made dereander, e Authomty shall lave powers
to regubste its own procedure,

131 Where an 1sswe s rased rel:li.ug Loy mpreeTmenl, acliin, omission. pracioe or
procedurs that-——

(op Das an appreciable: preyestzon, restnction o distortion of conpelsisg
connectat with the developmweni of 2 real estase propece; or
(#) has elfect ol markel praer of menopely siluation being abused For wifecling
ivderesn of allomess adversely,
then the Authonily, micy smo oty make reference in respect of swech isswee v lke Competition
Comemiszion of lidia

AW, The Authorily may, ab any time within a period of two years from e date of the
crder made eeder thas Act, with & veew o roctilveng any snsiaks apparent from the rooed,
amend any order passed by 1, and shall make such amendment. if the mistake is browght w
its notice by the parties:

Provided that no such amendment shall be msde in respect of any order apainst which
an appeal has been prefemned under this Act;

Provided further tha the Authority shall oot whibe rectifving any mismke appare
Froos recond, amens) subsiantive pan of §is order possed under fhe provisions of this A

A0, 4511 A promoter of a0 albonee of 4 el canse Spent. as the Case nay be. fails wo pay
any interest or pcnqll].' or compensntion impossd on him, by the adjudicating officer or the
Hegulatory Avthority or the Appellale Awtharity, as the case may be, under this Act or the
rudes and regraltions made theeesnder, inshadl be recoverable from such prometer o alkanies
of Teal estare ngenl. in =such meanner 5 may be prescribed os nnoprrears of lasd revenne,

420 W any adpadidcanang oficer o the Begalatory Autlsoriy o the Appellaes Trabunal, 2
the case may be, issues any onder or directs any person o do any act, or refrain from doing
any ail, which it ieempuvocered e dio umder this At or the rales or regulativms male thenmmiber,
then im cast of Lailure by amy porson o coomply wilh such onbor or dimed sen, e samas shall be
ciforeed, insuch manner as may be proseribed.
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CHAPTER VI
CENTRAL ADVISORY COUNCIL

41. (1) The Central Government may, by notification, establish with effect from such
date as it may specify in such notification, a Council to be known as the Central Advisory
Council.

(2) The Minister to the Government of India in charge of the Ministry of the Central
Government dealing with Housing shall be the ex officio Chairperson of the Central Advisory
Council.

(3) The Central Advisory Council shall consist of representatives of the Ministry of
Finance, Ministry of Industry and Commerce, Ministry of Urban Development, Minsitry of
Consumer Affairs, Minstry of Corporate Affairs, Ministry of Law and Justice, Niti Aayog,
National Housing Bank, Housing and Urban Development Corporation, five representatives
of State Governments to be selected by rotation, five representatives of the Real Estate
Regulatory Authorities to be selected by rotation, and any other Central Government
department as notified.

(4) The Central Advisory Council shall also consist of not more than ten members to
represent the interests of real estate industry, consumers, real estate agents, construction
labourers, non-governmental organisations and academic and research bodies in the real
estate sector.

42. (1) The functions of the Central Advisory Council shall be to advise and recommend
the Central Government,—

{a) on all matters concerning the implementation of this Act;

(b) on major questions of policy;

(c) towards protection of consumer interest;

(d) to foster the growth and development of the real estate sector;

(e) on any other matter as may be assigned to it by the Central Government.

(2) The Central Government may specify the rules to give effect to the recommendations
of the Central Advisory Council on matters as provided under sub-section (/).
CHAPTER VII
THe ReAL ESTATE APPELLATE TRIBUNAL

43. (1) The appropriate Government shall, within a period of one year from the date of
coming into force of this Act, by notification, establish an Appellate Tribunal to be known as
the — (name of the State/Union territory) Real Estate Appellate Tribunal.

(2) The appropriate Government may, if it deems necessary, establish one or more
benches of the Appellate Tribunal, for various jurisdictions, in the State or Union territory, as
the case may be.

(3) Every bench of the Appellate Tribunal shall consist of at least one Judicial Member
and one Administrative to Technical Member.

(4) The appropriate Government of two or more Staes or Union territories may, if it
deems fit, establish one single Appellate Tribunal:

Provided that, until the establishment of an Appellate Tribunal under this section, the
appropriate Government shall designate, by order, any Appellate Tribunal Functioning under
any law for the time being in force, to be the Appellate Tribunal to hear appeals under the Act:

Provided further that after the Appellate Tribunal under this section is established, all
matters pending with the Appellate Tribunal designated to hear appeals, shall stand transferred
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to the Appellate Tribunal so established and shall be heard from the stage such appeal is
transferred.

(5) Any person aggrieved by any direction or decision or order made by the Authority
or by an adjudicating officer under this Act may prefer an appeal before the Appellate Tribunal
having jusrisdiction over the matter:

Provided that where a promoter files an appeal with the Appellate Tribunal, it shall not
be entertatined, without the prmoter first having deposited with the Appellate Tribunal atleast
thirty per cent. of the penalty, or such higher percentage as may be determined by the
Appellate Tribunal, or the total amount to be paid to the allottee including interest and
compensation imposed on him, if any, or with both, as the case may be, before the said appeal
is heard.

Explanation.—For the purpose of this sub-section "person" shall include the
association of allottees or any voluntary consumer association registered under any law for
the time being in force.

44. (1) The appropriate Government or the competent authority or any person aggrieved
by any direction or order or decision of the Authority or the adjudicating officer may prefer
an appeal to the Appellate Tribunal.

(2) Every appeal made under sub-section (/) shall be preferred within a period of sixty
days from the date on which a copy of the direction or order or decision made by the
Authority or the adjudicating officer is received by the appropriate Government or the
competent authority or the aggrieved person and it shall be in such form and accompanied
by such fee, as may be prescribed:

Provided that the Appellate Tribunal may entertain any appeal after the expiry of sixty
days if it is satisfied that there was sufficient cause for not filling it within that period.

(3) On receipt of an appeal under sub-section (/), the Appellate Tribunal may after
giving the parties an opportunity of being heard, pass such orders, including interim orders,
as it thinks fit.

(4) The Appellate Tribunal shall send a copy of every order made by it to the parties
and to the Authority or the adjudicating officer, as the case may be.

(5) The appeal preferred under sub-section (1), shall be dealt with by it as expeditiously
as possible and endeavour shall be made by it to dispose of the appeal within a period of
sixty days from the date of receipt of appeal:

Provided that where any such appeal could not be disposed of within the said period
of sixty days, the Appellate Tribunal shall record its reasons in writing for not disposing of
the appeal within that period.

(6) The Appellate Tribunal may, for the purpose of examining the legality or propriety
or correctness of any order or decision of the Authority or the adjudicating officer, on its own
motion or otherwise, call for the records relevant to deposing of such appeal and make such
orders as it thinks fit.

45. The Appellate Tribunal shall consist of a Chairperson and not less than two whole
time Members of which one shall be a Judicial member and other shall be a Technical or
Administrative Member, to be appointed by the appropriate Government.

Explanation.—For the purposes of this Chapter,—

(1) "Judicial Member" means a Member of the Appellate Tribunal appointed as such
under clause (b) of sub-section (/) of section 46;
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(if) "Technical or Administrative Member" means a Member of the Appellate Tribunal
appointed as such under clause (c¢) of sub-section (/) of section 46.

46. (1) A person shall not be qualified for appointment as the Chairperson or a Member
of the Appellate Tribunal unless he,—

(a) in the case of Chairperson, is or has been a Judge of a High Court; and

(b) in the case of a Judicial Member he has held a judicial office in the territory of
India for at least fifteen years or has been a member of the Indian Legal Service and has
held the post of Additional Secretary of that service or any equivalent post, or has
been an advocate for at least twenty years with experience in dealing with real estate
matters; and

(c) in the case of a Technical or Administrative Member, he is a person who is
well-versed in the field of urban development, housing, real estate development,
infrastructure, economics, planning, law, commerce, accountancy, industry,
management, public affairs or administration and possesses experience of at least
twenty years in the field or who has held the post in the Central Government, or a State
Government equivalent to the post of Additional Secretary to the Government of India
or an equivalent post in the Central Government or an equivalent post in the State
Government.

(2) The Chairperson of the Appellate Tribunal shall be appointed by the appropriate
Government in consultation with the Chief Justice of High Court or his nominee.

(3) The judicial Members and Technical or Administrative Members of the Appellate
Tribunal shall be appointed by the appropriate Government on the recommendations of a
Selection Committee consisting of the Chief Justice of the High Court or his nominee, the
Secretary of the Department handling Housing and the Law Secretary and in such manner as
may be prescribed.

47. (1) The Chairperson of the Appellate Tribunal or a Member of the Appellate Tribunal
shall hold office, as such for a term not exceeding five years from the date on which he enters
upon his office, but shall not be eligible for re-appointment:

Provided that in case a person, who is or has been a Judge of a High Court, has been
appointed as Chairperson of the Tribunal, he shall not hold office after he has attained the
age of sixty-seven years:

Provided further that no Judicial Member or Technical or Administrative Member shall

hold office after he has attained the age of sixty-five years.

(2) Before appointing any person as Chairperson or Member, the appropriate Government
shall satisfy itself that the person does not have any such financial or other interest, as is
likely to affect prejudicially his functions as such member.

48. (1) The salary and allowances payable to, and the other terms and conditions of
service of, the Chairperson and other Members shall be such as may be prescribed and shall
not be varied to their disadvantage during their tenure.

(2) Notwithstanding anything contained in sub-sections (/) and (2) of section 47, the
Chairperson or a Member, as the case may be, may:—

(a) relinquish his office by giving in writing to the appropriate Government a
notice of not less than three months;

(b) be removed from his office in accordance with the provisions of section 49.

(3) A vacancy caused to the office of the Chairperson or any other Member, as the case
may be, shall be filled-up within a period of three months from the date on which such
vacancy occurs,
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49. (1) The appropriate Government may, in consultation with the Chief Justice of the
High Court, remove from office of the Chairperson or any judicial Member or Technical or
Administrative Member of the Appellate Tribunal, who—

(a) has been adjudged as an insolvent; or

(b) has been convicted of an offence which, in the opinion of the appropriate
Government involves moral turpitude; or

(c) has become physically or mentally incapable; or

() has acquired such financial or other interest as is likely to affect prejudicially
his functions; or

(e) has so abused his position as to render his continuance in office prejudicial
to the public interest.

(2) The Chairperson or Judicial member or Technical or Administrative Member shall
not be removed from his office except by an order made by the appropriate Government after
an inquiry made by the Judge of the High Court in which such Chairperson or Judicial
member or Technical or Administrative Member has been informed of the charges against
him and given a reasonable opportunity of being heard in respect of those charges.

(3) The appropriate Government may suspend from the office of the Chairperson or
Judicial member or Technical or Administrative Member in respect of whom a reference of
conducting an inquiry has been made to the Judge of the High Court under sub-section (2),
until the appropriate Government passes an order on receipt of the report of inquiry made by
the Judge of the High Court on such reference.

(4) The appropriate Government may, by rules, regulate the procedure for inquiry
referred to in sub-section (2).

50. (1) The Chairperson or Judicial Member or Technical or Administrative Member,
ceasing to hold office as such shall not:—

(a) Accept any employment in, or connected with, the management or
administration of, any person or organisation which has been associated with any
work under this Act, from the date on which he ceases to hold office:

Provided that nothing contained in this clause shall apply to any employment
under the appropriate Government or a local authority or in any statutory authority or
any corporation established by or under any Central, State of provincial Act or a
Government Company as defined under clause (45) of section 2 of the Companies
Act, 2013, which is not a promoter as per the provisions of this Act;

(b) act, for or on behalf of any person or organisation in connection with any
specific proceeding or transaction or negotiation or a case to which the Authority is a
party and with respect to which the Chairperson or Judicial Member or Technical or
Administrative Member had, before cessation of office, acted for or provided advice
to, the Authority;

(c) give advice to any person using information which was obtained in his capacity
as the Chairperson or Judicial Member or Technical or Administrative Member and
being unavailable to or not being able to be made available to the public;

(d) enter into a contrat of service with, or accept an appointment to a board of
directors of, or accept an offer of employment with, an entity with which he had direct
and significant official dealings during his term of office as such.

(2) The Chairperson or Judicial Member or Technical or Administrative Member shall
not communicate or reveal to any person any matter which has been brought under his
consideration or known to him while acting as such.
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51. (1) The appropriate Government shall provide the Appellate Tribunal with such
officers and employees as it may deem fit.

(2) The officers and employees of the Appellate Tribunal shall discharge their functions
under the general superintendence of its Chairperson.

(3) The salary and allowances payable to, and the other terms and conditions of
service of, the officers and employees of the Appellate Tribunal shall be such as may be
prescribed.

52. If, for reason other than temporary absence, any vacancy occurs in the office of the
Chairperson or a Member of the Appellate Tribunal, the appropriate Government shall appoint
another person in accordance with the provisions of this Act to fill the vacancy and the
proceedings may be continued before the Appellae Tribunal from the stage at which the
vacancy is filled.

53. (1) The Appellate Tribunal shall not be bound by the procedure laid down by the
Code of Civil Procedure, 1908 but shall be guided by the principles of natural justice.

(2) Subject to the provisions of this Act, the Appellate Tribunal shall have power to
regulate its own procedure.

(3) The Appellate Tribunal shall also not be bound by the rules of evidence contained
in the Indian Evidence Act, 1872,

(4) The Appellate Tribunal shall have, for the purpose of discharging its functions
under this Act, the same powers as are vested in a civil court under the Code of Civil
Procedure, 1908 in respect of the following matters, namely:—

(a) summoning and enforcing the attendance of any person and examining him
on oath;

(b) requiring the discovery and production of documents;

(¢) receiving evidence on affidavits;

(d) issuing commissions for the examinations of witnesses or documents;
(e) reviewing its decisions;

(f) dismissing an application for default or directing it ex parte; and

(g) any other matter which may be prescribed.

(5) All proceedings before the Appellate Tribunal shall be deemed to be judicial
proceedings within the meaning of sections 193, 219 and 228 for the purposes of section 196
of the Indian Penal Code, and the Appellate Tribunal shall be deemed to be civil court for the
purposes of section 195 and Chapter XXVI of the Code of Criminal Procedure, 1973.

54. The Chairperson shall have powers of general superintendence and direction in
the conduct of the aftairs of Appellate Tribunal and he shall, in addition to presiding over the
meetings of the Appellate Tribunal exercise and discharge such administrative powers and
functions of the Appellate Tribunal as may be prescribed.

55. No act or proceeding of the Appellate Tribunal shall be invalid merely by reason
of—
(a) any vacancy in, or any defect in the constitution of, the Appellate Tribunal, or

(b) any defect in the appointment of a person acting as a Member of the Appellate
Tribunal; or

(c) Any irregularity in the procedure of the Appellate Tribunal not affecting the
merits of the case.
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56. The applicant or appellant may either appear in person or authorise one or more
chartered accountants or company secretaries or cost accountants or legal practitioners or
any of its officers to present his or its case before the Appellate Tribunal or the Regulatory
Authority or the adjudicating officer, as the case may be.

Explanation.—For the purposes of this section,—

(a) "chartered accountant” means a chartered accountant as defined in clause (b) of
sub-section (7) of section 2 of the Chartered Accountants Act, 1949 or any other law for the
time being in force and who has obtained a certificate of practice under sub-section (1) of
section 6 of that Act;

(b) "company secretary” means a company secretary as defined in clause (¢) of
sub-section (/) of section 2 of the Company Secretaries Act, 1980 or any other law for the
time being in force and who has obtained a certificate of practice under sub-section (/) of
section 6 of that Act;

(¢) "cost accountant” means a cost accountant as defined in clause (b) of sub-section (/)
of section 2 of the Cost and Works Accountants Act, 1959 or any other law for the time being
in force and who has obtained a certificate of practice under sub-section (I) of section 6 of
that Act;

(d) "legal practitioner" means an advocate, vakil or an attorney of any High Court, and
includes a pleader in practice.

57. (1) Every order made by the Appellate Tribunal under this Act shall be executable
by the Appellate Tribunal as a decree of civil court, and for this purpose, the Appellate
Tribunal shall have all the powers of a civil court.

(2) Notwithstanding anything contained in sub-section (7), the Appellate Tribunal
may transmit any order made by it to a civil court having local jurisdiction and such civil court
shall execute the order as if it were a decree made by the court.

58. (1) Any person aggrieved by any decision or order of the Appellate Tribunal, may,
file an appeal to the High Court, within a period of sixty days from the date of communication
of the decision or order of the Appellate Tribunal, to him, on any one or more of the grounds
specified in section 100 of the Code of Civil Procedure, 1908:

Provided that the High Court may entertain the appeal after the expiry of the said
period of sixty days, if it is satisfied that the appellant was prevented by sufficient cause from
preferring the appeal in time.

Explanation.—The expression "High Court" means the High Court of a State or Union

territory where the real estate project is situated.

(2) No appeal shall lie against any decision or order made by the Appellate Tribunal
with the consent of the parties.

CHAPTER VI
OFFENCES, PENALTIES AND ADJUDICATION

59. (1) If any promoter contravenes the provisions of section 3, he shall be liable to a
penalty which may extend up to ten per cent. of the estimated cost of the real estate project
as determined by the Authority.

(2) If any promoter does not comply with the orders, decisions or directions issued
under sub-section (/) or continues to violate the provisions of section 3, he shall be punishable
with imprisonment for a term which may extend up to three years or with fine which may
extend up to a further ten per cent. of the estimated cost of the real estate project, or with
both.
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60. If any promoter provides false information or contravenes the provisions of
section 4, he shall be liable to a penalty which may extend up to five per cent. of the estimated
cost of the real estate project, as determined by the Authority.

61. If any promoter contravenes any other provisions of this Act, other than that
provided under section 3 or section 4, or the rules or regulations made thereunder, he shall be
liable to a penalty which may extend up to five per cent. of the estimated cost of the real estate
project as determined by the Authority.

62. If any real estate agent fails to comply with or contravenes the provisions of
section 9 or section 10, he shall be liable to a penalty of ten thousand rupees for every day
during which such default continues, which may cumulatively extend up to five per cent. of
the cost of plot, apartment or buildings, as the case may be, of the real estate project, for
which the sale or purchase has been facilitated as determined by the Authority.

63. If any promoter, who fails to comply with, or contravenes any of the orders or
directions of the Authority, he shall be liable to a penalty for every day during which such
default continues, which may cumulatively extend up to five per cent., of the estimated cost
of the real estate project as determined by the Authority.

64. If any promoter, who fails to comply with, or contravenes any of the orders, decisions
or directions of the Applellate Trinbunal, he shall be punishable with imprisonment for a term
which may extend up to three years or with fine for every day during which such default
continues, which may cumulatively extend up to ten per cent. of the estimated cost of the real
estate project, or with both.

65. If any real estate agent, who fails to comply with, or contravenes any of the orders
or directions of the Authority, he shall be liable to a penalty for every day during which such
default continues, which may cumulatively extend up to five per cent., of the estimated cost
of plot, apartment or building, as the case may be, of the real estate project, for which the sale
or purchase has been facilitated and as determined by the Authority.

66. If any real estate agent, who fails to comply with, or contravenes any of the orders,
decisions or directions of the Appellate Tribunal, he shall be punishable with imprisonment
for a term which may extend up to one year or with fine for every day during which such
default continues, which may cumulatively extend up to ten per cent. of the estimated cost of
plot, apartment or building, as the case may be, of the real estate project, for which the sale
or purchase has been facilitated, or with both.

67. If any allottee, who fails to comply with, or contravenes any of the orders, decisions
or directions of the Authority he shall be liable to a penalty for the period during which such
default continues, which may cumulatively extend up to five per cent. of the plot, apartment
or building cost, as the case may be, as determined by the Authority.

68. If any allottee, who fails to comply with, or contravenes any of the orders or
directions of the Applellate Tribunal, as the case may be, he shall be punishable with
imprisonment for a term which may extend up to one year or with fine for every day during
which such default continues, which may cumulatively extend up to ten per cent. of the plot,
apartment or building cost, as the case may be, or with both.

To be continued
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BUILDERS' ASSOCIATION OF INDIA
PLATINUM JUBILEE CELEBRATION
&

ALL INDIA 4th MC / 2nd GC MEETING

PLATINUM JUBILEE

Dear Members,

We are happy to inform you that Builders Association of India is celebrating Platinum Jubilee year.
BAI, Southern Centre is once again given the opportunity by Head quarters to organize the
valedictory function of Platinum Jubilee Celebrations.

The Platinum Jubilee Celebrations will be held on 5th Nov.2016 at Chennai Trade Centre from
10.00 a.m. to 8.30 p.m. Starting with inagural function, Technical sessions, releasing of special postal
envelope, Orotorical competition for Civil Engineering students followed with cultural programmes
and valedictory function in a grand manner.

MC/GC meeting will be held on 6th Nov.2016 ITC Grand Chola for MC/GC members.
We invite your participation in the celebrations and we request you to Sponsor the function.

To mark the occasion, we are bringing out a special Souvenir in which you can participate by
providing advertisement of your organization.

We give below the Sponsorship / Souvenir Tariff details for your perusal.

Sponsorship Souvenir Advertisement Tariff

Platinum Sponsor °  10Lakhs Colour Full Page *  50,000/-
Diamond Sponsor °  5Lakhs Colour Half Page °  30,000/-

Gold Sponsor °  3Lakhs Book Size - 200 mm x 270 mm

Silver Sponsor °  2Llakhs Advertisement Size Full Page - 170 mm x 240 mm

Chequein favour of “Builders Association of India”.

Let us join together and Celebrate the Platinum Jubilee in a grand way.

K. Venkatesan K. Ramanujam L. Shanthakumar
Chairman Chairman Organizing Committee Chairman Souvenir Committee
9884412122 9841096994 9840086386



JayaraJ Jayaraj International (P) Ltd.,
eaders in Timber

(an ISO Certified Company 9001:2008)

Teak wood Logs | Teak Sizes | Door & Window Frames
Hard wood Logs & Sizes | Teak Planks | Doors

T. Raja Sekhar

Managing Director

Timber Yard : No.19, Jaya Street, Puzhal Union Road, Vadaperumbakkam, Chennai 600 060
Corporate Office : 12/1, First Floor, United India Colony, 4th Cross Street, Kodambakkam, Chennai 600 024

Enquiry Nos. : 098408 15812 / 093846 66606 / 093815 15555
Projects : 098400 70992 Fax No. : 044 2472 4688
Email ID : jayarajenquiry@gmail.com  Website : www.jayarajtimber.com




Reaching new heights with
SCHWING-XCMG Tower Granes
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Batching Plants | Concrete Pumps | Transit Mixers | Concrete Recycling Plants | Belt Conveyors | Separate Placing Booms | Shotcrete Pumps
Tower Cranes | Self Loding Mixers | Wheel Loders | Concrete Boom Pumps | Sludge Pumps | Motor Graders | Weigh Bridges

SCHWING o
Stetter Visit us at

ISO 9001:2008 :: OHSAS 18001: 2007 :: 1SO 14001:2004 bqumo

MUMBAI 022 25624863 / 64, 30718300 / 33555588 | NEW DELHI 011 3092 8500 / 33555588
HYDERABAD 040 6615 1783 / 33555588 | BANGALORE 080 4243 8400 / 33555588 c o N E x P o
KOLKATA 033 3322 3300/ 33555588 | COCHIN 0484 4055984 / 3355558 ‘

AHMEDABAD 079 40244200 / 33555588 | PUNE 020 26055651 / 2 / 33555588

MOHALI 0172 3957500 / 3957503 | BHUBANESWAR 0674 2463999 / 3355558 I N D IA 2 0 1 6
GUWAHATI 0361 2234738 | RAIPUR 0771 2562325

F 71 - 72, SIPCOT Industrial Park, Irungattukottai, Sriperumpudur Taluk, Kancheepuram District, Tamil Nadu - 602105.
Phone : 044 2715 6780/ 781, 47108100 / 33555588 Fax : 044 27156539 Visit us at www.schwingstetterindia.com



