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Tax Corner

GST on Am. S.D. stiewen |
JDA/JV Uncertain ty Taxation Committee

As of February 2026, the real estate sector stands at a critical legal crossroad. While the
Government treats the Transfer of Development Rights (TDR) as a taxable service, a series
of High Court rulings and a pivotal Supreme Court stay have created a state of "ordered
uncertainty."

The following is a comprehensive note on the current status of GST on JDAs, the legal
battle over TDR, and the various operational models.

1. THE LEGAL BATTLE: TDR BEFORE THE SUPREME COURT

The fundamental dispute is whether TDR is a "benefit arising out of land" (making it
immovable property and exempt from GST under Schedule Ill) or a "supply of service"
(making it taxable at 18%).

The Arham Infra Developers Stay (Oct 2025 — Present)

The Case: Arham Infra Developers challenged a X100 crore GST demand on TDR, arguing
that taxing the right to develop land is equivalent to taxing the land itself.

The SC Intervention: On October 13, 2025, a Supreme Court bench issued an interim stay
on the GST assessment order.

Significance: This stay is a major "pause button." It signals that the Court recognizes a
prima facie case for TDR being exempt. While the stay is specific to the petitioner, it has
emboldened the entire industry to challenge similar demands.

Conflicting Precedents: The SC is currently resolving the split between the Telangana High
Court (which ruled TDR is taxable) and recent Bombay High Court observations (which
suggest specific redevelopment rights might not be taxable TDR).

2. GST FRAMEWORK FOR JDA MODELS
Until the Supreme Court provides a final verdict, the GST Council's "New Tax Regime"
(effective since April 1, 2019) remains the compliance standard.

A. AREA SHARING MODEL

Mechanics: Landowner gives land; Developer gives a portion of the built-up area
(flats).

TDR Taxability: Developer pays 18% GST on TDR via Reverse Charge (RCM).
Construction Service: Developer must also pay GST on the "Construction Service"
provided to the landowner (valued at the market price of similar flats sold to
independent buyers).

Timing: For residential projects, the liability is deferred until the Completion
Certificate (CC) is issued.

B. REVENUE SHARING MODEL

Mechanics: Landowner and Developer share the actual cash proceeds from sales.
Tax Advantage: Following the Karnataka High Court (DivyaSree Projects) ruling, if
the Developer pays 100% GST on the total sale value of the units, the Landowner’s
share is generally not taxed again.
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Industry Trend: This is currently the preferred model in 2026 because it minimizes
the risk of "double taxation" on TDR.

C. REDEVELOPMENT MODEL (SOCIETY/HOMEOWNER)

Key Ruling: In April 2025, the Bombay High Court clarified that in many "self-
redevelopment" or society JDA cases where no external FSI/TDR is sold, GST may
not apply to the TDR component at all.

3. THE "UNCERTAINTY" FACTORS

Despite the interim stay, developers are grappling with three major issues:

Valuation Disputes: The tax department often values TDR based on the "Circle Rate" or
“Market Value of Flats," which developers claim is arbitrary.

Point of Taxation: If a project takes 5 years, should tax be paid upfront or at completion?
Current rules say completion, but authorities often push for earlier payments.

The "Stay" Dilemma: The SC stay is interim. If the final verdict goes in favor of the Revenue
Department, developers may face massive bills for unpaid tax + 18% interest backdated to
2017.

4. SUMMARY TABLE OF LIABILITIES (RESIDENTIAL)

Incident Responsibility Rate Status in 2026
TDR/FSI Transfer Developer (RCM) 18% Stayed by SC (Pending final
verdict)
Construction Service Developer 1% / 5% Firmly Taxable
Sale of Units (Pre- Developer 1% / 5% Firmly Taxable
CC)
Sale of Units (Post- Developer 1% / 5% Firmly Taxable under RCM
CC)

Note:- GST on TDR is payable under RCM by the promoter on the date of CC for units

remaining unsold. While the subsequent sale of these units is a Schedule I1I 'Sale of Building'
(Non-GST), the RCM payment ensures the development value attributable to those units is taxed,
effectively capturing the tax revenue the legislator intended for the entire project lifecycle."”

Recommended Strategy for 2026
Most tax consultants are currently advising developers to:
1. File Protective Appeals: If you receive a notice, cite the Arham Infra stay to prevent
recovery.
2. Shift to Revenue Share: Where possible, structure new JDAs as revenue-sharing to
bypass the "barter valuation" of flats.
3. Quantify the Contingency: Maintain a "Tax Contingency" fund in case the Supreme
Court eventually upholds the taxability of TDR.
4. To take professional guidance before venturing into a development of housing
projects.
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The Income Tax Act 1961 stands repealed w.e.f 01.04.2026 by virtue of
section 536 of Income Tax Act 2025.

Further, as per section 397(3)(f) of Income Tax Act, 2025,
deductor/collector may deliver a correction statement in such form and
verified in such manner as may be prescribed, to the prescribed authority
within two years from the end of the tax year in which such statement is
required to be delivered under the said clauses or under section 200 of the

Income-tax Act, 1961.

Consequent to the above, s for FY 2018-19 (Qtr. 4), FY
2019-20 to 2022-23 (Qt; ):al \\g\" -24 (Qtr. 1 to Qtr. 3) shall
be accepted only up-t 026. Thame are time barred by

take note of the
same and they are advised to take necessary steps to ensure all corrections
for the above period, if any, are carried out in time as filing of the same for

above period would be barred by limitation on 31.03.2026.
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Konark Sun Temple:
A Short Note on recent ASI work

History and Significance

The Sun Temple at Konark in Odisha is one of
India’s greatest World Heritage Monuments—a
9th-century creation of King Narasingha Deva | of
the Eastern Ganga dynasty. It is also referred as
the Black Pagoda by many historians. Conceived
as a monumental stone chariot dedicated to Surya,
the Sun God, it represents the peak of Kalinga
architecture. While the main sanctuary collapsed
long ago, the Jagamohana (assembly hall) survives
as the most prominent structural remnant of the
temple today and the key symbol of Konark’s global
heritage value. Though there are several mysteries
and folklore associated with this monument, it stand
as a testimonial to the great skill and architecture of
our heritage.

Prasant Visible Structure

Already Destroyed Structure

James Fergusson. 1848

British Sand-Filling Intervention

The temple is built in Khondalite stone masonry,
a metamorphic rock vulnerable to coastal weather,
salt-laden winds, and cyclone exposure. By the
late nineteenth and early twentieth century, stones
in the Jagamohana interior were falling inside the
Jagamohana,causing concerns about its stability if
left unattended. The British and Indian engineers

As Built drawing by ASI,1903

responded with a structural intervention, roughly

around 1900:

* All entrances were sealed with thick masonry
retaining walls.

* The interior void of the Jagamohana was filled
with sand from the nearby Chandrabhaga River.

+ The sand filling was recorded as packed from the
all sides and finally topped off through a hole in
the roof upto the crown.

This plaque dated 1903, stands even today
records this clearly.

The sand filling was intended to create internal
buttressing when no other engineering option was
available those days. The consequence, however,
was the complete loss of access to the interior
for over a century. The British ASI authorities
documented their work by way of drawings and
Indian archaeologists also created documentations.
These records are all available even today.

Modern Investigations and Scientific Debate
Since the 1950s, the Archaeological Survey of
India (ASI) a department under Ministry of Culture,
Government of India and associated research
institutes have tried to determine whether the
sand should remain or be removed. Internal
assessment evolved from boroscopes to drones,

(18) .
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LIDAR, and scanning. A major study by Central
Building Research Institute (CBRI) recommended
retaining—and even increasing—the sand height,
citing instability risks. Over the years, the sand had
settled considerably, leaving a void above.

With advances in non-destructive testing (NDT),
digital modelling, and finite-element analysis, ASI
and IIT Madras reopened the question. Between
2020-23, two scientific conferences deliberated
on this subject of sand removal and studied the
unknowns:

* How much lateral pressure is the sand exerting
on the walls?

* Is shear force within structural limits?

* What is the true wall thickness and internal
composition of the stone masonry?

+ If removal is possible and what safe method and
sequence to adopt?

This UNESCO Heritage monument attracts
visitors from world over and just the current entry
ticket sales alone would justify the cost of removal
of the sand to make free public access into this
large monument.

Core Sampling to Obtain Evidence

Pilot Hole location

To secure physical data, ASI and IIT Madras
engaged Advanced Construction Technologies (P)
Ltd (ACT) Chennai, led by Er.Mohan Ramanathan,
to execute two vibration-free pilot core drilled holes.
The technical proposal specified two horizontal
holes of 160 mm diameter, drilled at about 15 M
above ground, between 1st & 2nd Peeda levels.
ASI was expecting the thickness of the wall at
this level to be around 10.0 M. ACT selected the
german manufacturer ,Cedima Gmbh to supply
the diamond barrel core drilling system for this
difficult task. The diamond bits were carefully made
to suit the abrasive nature of the khondalite rock.
Special care was taken in the drill string design for
maximum core recovery and horizontality. Since no

one has disturbed the walls for over 900 years,ACT
had to be prepared for surprises and unknown. The
drilling should not produce any vibrations that could
damage the walls that have been standing for over
900 years,in silent testimony of the grandeur of the
Ganga dynasty.

Head Piece /
Connection to Drill motor

Screw Type Drill Bit

Core catcher Case/Housing ‘

The intent of drilling was to:

» recover intact core samples of the masonry for
inspection and testing.

« verify actual wall thickness at two elevations.

» extract sand samples for geotechnical testing.

* understand voids, packing, and construction
method.

» model lateral loading and evaluate future sand-
removal logistics.

Diamond drilling ensured no percussive force
and minimal vibration and it was the safest possible
approach for this fragile medieval structure.llT
Madras measured the vibrations during drilling
and found that the levels very minimal in all three
directions(almost nil).

Three Days of Drilling and What Was Found?

Drill Stand fixture

The on-site execution unfolded over three
consecutive working days, at locations identified
jointly by ASI and IITM.

» Day 1: Work began at 2:30 PM, after a pooja
to Ganapathy, Surya and blessingsfrom Guru
Sakatapuram Periva. Drilling continued until 6:00
PM, recovering theinitial stretch of core from the
jagamohana wall. ASI documented the process
throughphotographs and video footage.

* Day 2: Drilling resumed at 8:00 AM and continued
until 4:00 PM, ultimatelyadvancing 9.00 m before
reaching sand, confirming upper-level wall

)
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thickness. Apole-mounted camera scope was
inserted to inspect internal stone surfaces on
eitherside of the bore path. The core revealed
Khondalite stone, pockets of cementconcrete
likely from early conservation phases, internal
voids implying missing inner stones, pebble infill, |
and no surviving lime mortar, suggesting either |
dry-set stonework relying on self-weight and
interlock, or binder loss over time.

» Day 3: A second core, positioned about 1.5 m
below the first, continued until sand was reached
again, this time at approximately 8.15M wall
thickness. The material was similar but showed
fewer internal voids.

ACT thankfully acknowledges the contribution of ,
M/S Abcon Concrete Surgeons(P) Ltd, Bangalore
* n this project.
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Core-1 Good times ahead for ASI and general public.

Jai Hind
Mohan Ramanthan
Managing Director

- ACT
R “fm%iﬁ—{\“ 22-December, 2025

a

Chennai,India

Core-2

Recovered Cores configuration

Why This Matters ?

For the first time in 125 years, ASI| has physical
confirmation of the jagamohana’s internal geometry,
voiding, and sand interface. This data will help in
structural modelling, determine safe load thresholds,
and guide decisions onwhether sand can be removed
or not from the top, under controlled support—while
safeguarding a world monument designed to stand
through centuries of sun, wind, and time.The data
will be discussed by experts and methodology for
making an entry into the Jagmohana will be finalised.
This could happen in the near future.
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Rc.OR3/19534/2019-1 | O/o Directorate of Survey and Settlement
Dated: 19.01.2026 Survey House, Chepauk, Chennai-5.

Circular

Sub: Online Patta Transfer System - processing of patta transfer
request for cases involving Sub division and not involving
sub division - physical processing of hard files not required
— instructions issued - Reiterated -reg

Ref: 1. G.O.(Ms.) No. 303 Revenue [SS-II(2)] Department
dated: 27.12.2016
2. G.0.(Ms.) No. 317 Revenue [SS-II(2)] Department
dated: 30.07.2014
3. Circular (K2/3774/14) on OPT instructions in Tamil
dated: 16.10.2015
4. Additional instructions on OPT dated: 16.10.2015

*kkkkk
Attention is drawn to the references cited.

Presently, Onliné Patta Transfer is operational across the State in
Rural, Urban and Natham formats. The processing of the Patta Transfer files
is being electronically processed by User logins. VAO, ZDT for processing
NISD cases and Firka Surveyor, LRD, DIS, Tahsildar for processing ISD cases.

In the reference 4t cited, the instructions have been issued by the

Commissioner of Survey and Settlement as follows:

[y
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1. It is seen that in some Pilot Taluks the manual processing is done
exactly as per the manual system, and then again repeated for the
online system This doubhng of work is not requ1red

2. The Firka Surveyor shall do the field work and prepare the
subdivision sketch, as well a draft subdi\rision statement within the
sketch itself. The manual application from the applicant, manual

‘note file, manual approval of the sub division statement by
Tahsildar are all not required, since they are done electronically. All
these records will be stored electronically for future wuse by the

system automatically.

Since 04.12.2025 the service of Collabland and Tamilnilam for
Rural has been integrated across the State except in 4 districts
where only one taluk has been integrated viz., Ranipet, Tiruvallur,
Kanchipuram and Chengalpattu.

During the meeting conducted by the DOSS with all ADSLRs and
RDDs, it is being continuously instructed that Taluk officials shall
not process manual note file and manual approval of Sub-division
statement by the Tahsildars.

[t is reiterated through this circular that all the processing of
OPT-ISD, NISD in Rural , Urban and Natham formats shall be
electromcally processed usmg User logins and manual Note ﬁle
Sketch, Sub division statement need not be prepared by the Survey
and Revenue officials during the processing of OPT applications.

Sd/- Deepak Jacob
Director of Survey and Settlement

—— = Southern Builder @ ”Hﬁﬁ



Ll 2}

B unussler Leer alliprallenear plenare) g mib
aemsilled Geveflull_LiLi_aerer Leuer allpm
FpLiL wevgled (LpUPLILISS: allaTLDLITEISET QILPEISIL|6T6T
2 myLiLflewrrir senllesr afleuyid

S.No. Name
1 Shree Lakshmi and Co
2 Auto Ingress India Pvt Ltd
3 TRR Automative
4 Fashion Interior
5 Nitin Wire Netting India Pvt Ltd
6 Swift Engineering -Emperior Lift
7 Elite Estate
8 Bhaggyam Construction
9 Hariharan Foundations (P) Ltd
10 Hariharan Steels Private Limited
11 Karur Vysya Bank
12 S. Subrahmanyan Construction Co Pvt Ltd
13 S Sri Sai Children's Hospital
14 AVR Scan Centre
15 Gate Way
16 ENVU

&l 8T

New Patron Members

Mr. N. Bharath

Civil Construction

No. 79, Arcot Road
Valasaravakkam
_ | Alwarthirunagar

‘| Chennai - 600 087
Mobile No. 6381989096

Mr. E. Maharajan

M/s. Unitech Construction
Company

Construction

No. 106J/2B, Palai Road
Millerpuram

Tuticorin - 628 008

Mobile No. 9442275098
9443175031
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SOUVENIR
ADVERTISEMENT

Builders’
Association

of India
Southern Centre

ESTD: 1941

APPEAL FOR SOUVENIR ADVERTISEMENT

Dear Sir/Madam,

Greetings from the Builders' Association of India, Southern
Centre.

The Builders' Association of India (BAl), Southern Centre,
is the largest and most active centre in the country,
representing engineering construction contractors and
builders since 1950. As the parent body of 53 centres
across Tamil Nadu and the Union Territories of Puducherry
and Andaman & Nicobar, BAIl Southern Centre serves
over 15,000 business entities. We work towards the
development of the construction sector by addressing
challenges at both operational and policy levels.

We are privileged to commemorate a historic milestone
“Glorious 75: The Grand Finale of the Platinum Jubilee
Celebration” scheduled for Friday, 6th February 2026 at
5:00 pm at Chennai Trade Centre, Nandambakkam,
Chennai-6000889.

Founded in 1941, BAI represents the interests of a wide
spectrum of professionals and stakeholders in the
construction industry, including builders, contractors,

ADVERTISEMENT TARIFF (Inclusive of 5% GST)

POSITION RATE

BackOuterCover Rs. 400000
BacklnnerCover Rs.3,00000
FrontInner Cover Rs.3,00000
FulPage Colour Rs.50000
Half Page Colour Rs.30000

engineers, architects, designers, consultants, and
suppliers. With nearly 40,000 members across India, BAI
is well represented in various government bodies and
major construction agencies.

As part of this momentous celebration, BAI Southern
Centre proposes to bring out a Special Souvenir to
commemorate the event. The souvenir will be widely
circulated among all members, industry professionals,
government officials, stakeholders and corporate leaders,
providing an excellent platform for advertisement and
outreach.

We invite you to be a part of this prestigious event by
supporting us through advertisement in the Platinum
Jubilee Souvenir.

We request you to kindly confirm your advertisement
participation at the earliest and forward the AD material
along with confirmation to the address below:

Mr. S. RAMAPRABHU
Chairman - Souvenir Committee

VIRTUAL TRANSFER DETAILS

AJc Name Southern Builders Association
Alc Indian Bank

Branch Padi - Chennai

Ac.No 8181202229

IFSC IDIBOOOPOO1

PAN ACTAS6301E

TAN CHEX03273E

GST 33ACTAS6301E1ZG
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Goa Touris
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Builders' Association
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Rc.No

Date

.D7.20458/2017 District Collectors Office,

: 21.01.20206 Development Section,

Udhagamandalam,
The Nilgiris.

Circular
Sub: Building Permission - The Nilgiris District - Regulation
of building construction — Landslide -prone areas —
Issuance of Building Permits — Unauthorized

constructions, lodges, resorts, and cottages —
Instructions — Issued.

Ref: 1. Proceeding of the Collector, Nilgiris District
Rc.D7.No.20458/2017, Dated: 05.10.2017.

2. Hon’ble High Court of Madras W.P.N0.15120/2019.
3. Proceeding of the Collector, Nilgiris District

Rc.D9.No.124/2016, Dated: 07.05.2025.

R

In view of the fragile geographical conditions of the Nilgiris District, the identification

of landslide-prone areas by the Geology and Mining Department, and the need to regulate

construction activities and prevent unauthorized developments, a District Level Building

Approval Committee was constituted in the year 2017. The procedure for issuance of

building permits shall continue to be regulated as follows:

I

Residential buildings up to 139.40 sq. m (1,500 sg. ft.):
Building permits shall be issued only after obtaining a No Objection Certificate (NOC)

from the Geology and Mining Department.
Residential buildings exceeding 139.40 sq. m (1,500 sq. ft.) and up to 250 sg. m:

Building permits shall be issued only after scrutiny and approval by the District Level

Building Permit Committee, based on NOCs from the Geology and Mining

Department and the Forest Department.

Residential buildings exceeding 250 sq. m and all commercial buildings:
Building permits shall be issued only after scrutiny and approval by the AAA

Committee, based on NOCs obtained from five (5) concerned departments, as

prescribed.

In compliance with the orders of the Hon’ble High Court of Madras cited in reference
(2), the district administration is taking stringent action against unauthorized lodges, resorts,

and cottages functioning within the Nilgiris District. The matter is presently sub judice before

the Hon'ble High Court.

As per the procedures prescribed in reference (3), review meetings are being
conducted by the District Level Monitoring Committee under the chairmanship of the
District Revenue Officer. All local bodies, namely Village Panchayats, Town Panchayats, and
Municipalities, have been instructed to issue notices to violators and initiate legal
proceedings against unauthorized constructions. However, it has been observed that these

directions are not being implemented effectively.



In view of the above and any future detection of unauthorized lodges, resorts, or
cottages not reported in the lists submitted to the Hon’ble Court or the District Committee

shall attract strict disciplinary action against the officers in charge.

All utility service providers and line departments concerned including TNEB are
hereby directed to exercise due diligence and ensure strict compliance with applicable rules,
regulations, and statutory provisions before sanctioning or providing any service connection
to a building or establishment. Service connections shall be provided only after verifying the

validity of approvals, permissions, and licenses issued by the competent authorities.

All revenue authorities and licensing authorities concerned are similarly directed to
ensure that statutory licenses, certificates, or permissions are issued only after due

verification of valid building approvals and compliance with prevailing rules.

Further, during meetings of the District Level Building Approval Committee, it has
been observed that No Objection Certificates have been issued for constructions proposed
in unapproved layouts, which are not approved or recognized by the Directorate of Town

and Country Planning (DTCP).

Accordingly, it is hereby strictly instructed that henceforth no department shall issue
a No Objection Certificate for any building proposal located in an unapproved layout,
ascertained during field inspection. Any violation of this instruction will be viewed seriously

and will attract strict disciplinary action against the concerned officer.

It is further informed that the Directorate of Town and Country Planning (DTCP) is in
the process of notifying unified Hill Area Building Rules along with a simplified and efficient
procedure for building plan approval. Upon such notification and implementation, the
provisions of the said rules shall prevail, and the instructions contained in this circular shall
stand modified to the extent they are inconsistent with the notified rules. Until such time,
the instructions contained in this circular shall remain in full force and effect and shall be

strictly complied with.

All departments and local bodies concerned are directed to strictly adhere to the

=bove instructions. Any deviation or non-compliance will be viewed seriously.

Sd/-Lakshmi Bhavya Tanneeru.,
District Collector,
The Nilgiris.
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FRP TANKS Fibtec 15

FEATURES: » BIO-SEPTIC TANK for BWT
« 8500+ tanks were installed.

« Life time structural Guarantee.

& S aht & Bood Mech Strength: » PACKAGED STP (BLACK & GRAY WATER)
« Easy to transport, handle and installation. e

« Installation in one day & Same day in use.

« Installed tank can be shifted for reinstallation.
« Mfd. and tested as per AWWA D-120 standards.
« Underground, On ground & Roof top installation.
« 100% FRP construction; Rust free even in Saline cont _
« No tank deformation, due to the soil load & Vehicle Ioad

& No percolation, even moisture from earth to tank to earth.

« Installation space by volume 5% more than the storage capacit ATER STORAGE (SUM TARK

 No electricity « Never contaminate surface water.

& 100% Hygienic. & 100% Chemical & Maintenance free.
« 100% Noice free & Odour free. & Life time no septic tank cleaning by Lorry.

« Enhanced bacterial activity for & Single System capacity: Small system 7
digestion. Persons; Big system 360 Persons.

BIO-SEPTIC TANK for BWT

A

& Never contaminate surface water. & Reuse the water for gardening /
& 100% Hygienic, Odour & Chemical free. Toilet flush

| , & Enhanced bacterial activity for digestion. ¥ Plant capacity: Min 1.0 KLD; Max.
' Custom built for any capacity.
. s & Life time no septic tank cleaning by

PACKAGED STP (B & G WATER Lorry.

& Glossy finished inner, No algae & No Bio-fouling
 Single tank capacity 1.0 M®> Max. 65 M?

& Designed for the storage of Black and Gray Sewage

SEWAGE COLLECTION TANK

Fibtec Enterprises

B4 & B5, Puthur Village, Mappedu, Chennai - 600 126, India.
Phone: +91 94445 79900, +91 93825 12009 | Email: sales@fibtec.net | Web: www.compositetanks.org
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Appllcatlons ROADS DAMS, CANALS & WATER WAYS

SCHWING Stetter(India) Private Limited

Reg. Off. - F71/72 SIPCOT Industrial Estate, Irungattukettai,

Sriperumbudur, Kanchipuram District - 602117, Tamil Nadu, India.
Contact/Whatsapp- +9191766 01882 Toll Free : 1800 123 1479

Email : enquiry@Schwingstetterindia.com Website : www.schwingstetterindia.com




